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Sourcing Global Clients
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On average, how long does it take a new global client to 
close on an investment with an investment manager after 
they’ve received approval to engage the manager?
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1
1 week 

2-4 weeks 

1-2 months 

Greater than 2 months

2

3
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Global capital sourcing models
Two perspectives

Product 

Institutional 

Wealth
Family Offices

Private Bank/HNW

Channel Points of influence

Tier 1 – SWFs/Pension

Understand 
investment hurdles 
and restrictions 

Deliver investment 
product solutions that 
meet client needs

Tier 2 – Insurance/Small 
Pension/Financial 

Objectives Solutions

1

2

Consultants

Underwriting/Sector 
Analysts

CIO Office

Research Group/National 
Accounts

Client

Investor Type
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Life-cycle of global investment management clients
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Initial outreach to clients
Awareness/

Pre-sales strategy

Evaluation/

Verbal 

Acceptance

Funding & 

onboarding

Client service and 

reporting

Account 

Retention and 

Closing

Capital Raise Onboarding Servicing

Identify prospects 

and client 

qualification plan

Discuss product needs 

with clients

Turning ‘intent’ 

into commitment

Establish 

relationship & 

service model

Deliver on reporting 

commitments

Retain or transition 

to new offering

Investment Strategy

Delivery Vehicle

Negotiation 

(Side Letter/Tax structuring)

Customized Reporting 

(e.g. Solvency II,ESG)

Client Retention

Unwind fund/

Client redemption



Delivery vehicle options for global investors
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Direct investment

▪ An investment made directly into an operating company

Co-investment

▪ A minority investment, made directly into an operating company, alongside a 

financial sponsor

Closed-end fund

▪ A collective investment vehicle that raises a fixed amount of capital 

(through primaries or secondaries) 

▪ Master Fund (large investors) | Feeder Fund (smaller investors)

Open-end fund

▪ A collective investment vehicle which can issue and redeem shares at any time

Domicile

EU AIFM

EU UCITS 

Misc - Off-shore 

private fund



Regulatory Considerations 
When Outside the United States

Third party asset management
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Do you currently engage non-U.S. investment managers, or 
intend to engage non-U.S. investment managers?
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1 Currently engage non-U.S. investment managers

Intend to engage non-U.S. investment managers, but 
currently do not

Do not know enough to determine whether to engage non-
U.S. investment managers

Other

2

3

4



How do you, or would you, engage a non-U.S. investment 
manager? 
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1
Separately managed account only

Collective investment fund only

Either separately managed account or collective 
investment fund, or both

Other

2

3

4



Evaluating non–U.S. Investment managers
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Offshore Regulation – The Big Picture

• Varies significantly by region and/or country

– Robust: Europe, Canada (by province), Japan, Australia, South Korea, 
Taiwan

– Hit or Miss: Just about everywhere else 

• Too much regulatory/compliance process tends to masquerade as 
substance

– There are limits to how much a U.S. institutional investor may rely on 
the regulator to ensure IM competence

• Offshore private funds are typically regulated indirectly through the 
regulation of the investment manager

– Similar to U.S. regulation of hedge funds and PE/VC Funds, through the 
application of the Investment Advisers Act and Commodity Exchange 
Act to the IM



Non–U.S. Managers and U.S. Registration
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Some Good News! - A number of non-U.S. managers register with 
the SEC as investment advisers/private fund advisers

• Why is this good?

– The IM is subject to laws/regulations understood by U.S. institutional 
investors

– The IM is subject to service of process in the U.S. 

• U.S. institutional investors should examine:

– The relationship between the U.S. operations and the IM’s offshore 
operations

– Legally (parent, subsidiary, division)

– Operationally (shared employees, shared systems, shared compliance 
policies)



Some other considerations
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Some Issues re Terms of IM Agreements

• Fee arrangements

– Example: Are there separate trading fees? 

• Standard of care/IM liability standards and exceptions

– Example: Some jurisdictions (Caymans, Luxembourg) do not recognize 
“gross negligence”

• Choice of Law/Venue/Arbitration

– Consider neutral sites – UK, NY, the Hague



Some other considerations (continued)
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Some Issues re Non-U.S. Strategies

• Confirm that the types of investments recommended by the non-U.S. 
investment manager are consistent with the institutional investor’s 
investment guidelines.

• Examples:

– Equities - Dual share voting classes (gov’t, controlling family), 
Participation Notes

– ETFs – EU trading is through OTC market rather than on exchanges

– Debt – EU MBS (not government-backed) 

• Broker and Other Intermediary Arrangements

– Prime Broker Agreements/ISDA

– Margin requirements – many jurisdictions are more liberal than the U.S.

– Custody and Creditor rights (UCC likely does not apply)



Some other considerations (continued)
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Some Issues re Non-U.S. Funds

• EU investment managers are, as a practical matter, only sub-advisers to 
“managers” (UCITS funds) and “AIFMs” (alternative investment funds)

– Separate due diligence required on the manager/AIFM

• No consistency in nomenclature

– Example: Certain types of EU “money market funds” do not qualify as 
money market funds in the U.S.

• Audits – Non-U.S. GAAP 

• Taxation

– Typically applies only to investor, not the fund

– Generally, investor pays on the sale of fund shares

– Compare with U.S. mutual funds and partnerships where taxation is 
pass through of income/cap gains

• Special taxes by jurisdiction (e.g., Luxembourg “subscription” tax)



ESG
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Environmental

How a company acts 

towards the planet

Social

How a company treats 

its employees, 

customers, suppliers 

and local communities

Governance

How a company is run, 

including audits and 

shareholder right



ESG
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▪ EU Sustainable Finance Disclosure Regulation

– REGULATION (EU) 2019/2088 OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL of 27 November 2019 on 
sustainability‐related disclosures in the financial services sector

▪ EU Taxonomy Regulation

– REGULATION (EU) 2020/852 OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL of 18 June 2020 on the 
establishment of a framework to facilitate sustainable investment, 
and amending Regulation (EU) 2019/2088

▪ Applies to MiFID firms, AIFMs and UCITS firms



ESG
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▪ Entity level disclosures
– Policies on integration of sustainability risks in investment decision 

making process
– Consideration of principal adverse impacts of its investment 

decision on sustainability factors
– How remuneration policies are consistent with the integration of 

sustainability risks

▪ Product level disclosures
– Manner in which sustainability risks are integrated into investment 

decisions and likely impacts of sustainability risks on returns
– Whether and how financial products considers principal adverse 

impacts on sustainability factors

▪ Consider implications on US legal requirements



Regulatory Considerations
Within the United States

Third party asset management

19

.



By assets under management, what percentage of your 
client assets are represented by affiliated clients?
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1 less than 25%

25% to less than 50%

50% to less than 100%

100%

2

3

4



By number of clients, what percentage of your clients are 
affiliated clients?
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1 less than 25%

25% to less than 50%

50% to less than 100%

100%

2

3

4



Affiliated accounts
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• Common Types of Affiliated Accounts

– General Account(s)

– Wholly-owned subsidiaries

– Less than wholly-owned subsidiaries

– Separate accounts

– Generally treat as third party accounts

– ERISA accounts

– Generally treat as third party accounts

✓



Third party asset management and affiliated accounts
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• Primary Issues for Consideration

– Allocation of Investment Opportunities

– Custody

– Material Non-Public Information

– Cross Transactions

– Principal transactions

– Lead general account purchasing investment and then 
allocating 

– Insurance Regulations

– Filings – Form Ds

– Investment limitations

– Funds or other investments as affiliates

✓



Allocation of investment opportunities
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• Discretionary and non-discretionary clients

• Allocation policy

– “Fair and equitable over time”

– Equal treatment of clients

– Basis of client participation

– Written aggregation statement before entering aggregated order

– Departure from rationale

– Partial fills

– Recordkeeping

– Consider situations where the “effect” of policies may favor 
affiliated accounts, even if there is an objective basis to the policy

– Systematic advantage or disadvantage

– DISCLOSURE, DISCLOSURE, DISCLOSURE is key!

✓



Allocation of investment opportunities
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• Key Take Aways

– DISCLOSURE, DISCLOSURE, DISCLOSURE

– Importance of third party client direction

– If third party clients are investing with the adviser because 
they want to invest alongside the adviser’s affiliates, this 
matters

✓



Custody
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• Personnel of adviser
• Affiliated client personnel access qua owner of assets
• Operationally independent exception

– The Custody Rule provides a limited exception from the surprise examination 
requirement in circumstances where the adviser is deemed to have custody 
solely as a result of a related person having custody and where that adviser is 
“operationally independent” of the custodian. Custody Rule 206(4)-2(b)(6). 

– For an adviser to be “operationally independent” of its related person, it must 
satisfy each of the following conditions set forth in the rule: 
– Client funds/securities in the custody of the related person are not subject 

to the claims of the adviser’s creditors;
– Advisory personnel do not have custody or possession of, or direct or 

indirect access to client funds/securities of which the related person has 
custody, or the power to control the disposition of such client 
funds/securities to third parties for the benefit of the adviser or its related 
persons, or otherwise have the opportunity to misappropriate client 
funds/securities; 

– Advisory personnel and personnel of the related person who have access to 
advisory client funds/securities are not under common supervision; 

– Advisory personnel do not hold any position with the related person or 
share premises with the related person; and

– No other circumstances can reasonably be expected to compromise the 
operational independence of the related person.

✓



Material non-public information
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• Section 204A of the Investment Advisers Act of 1940

• Information control and security

– Dual or multi-hatted personnel

– Supervisory structure of affiliates and adviser

• Areas of particular interest for affiliated accounts

– Private placements

– Creditors’ committees

– Sophisticated investor (“Big Boy”) letters

• Non-US enforcement of similar laws

✓
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Third party asset management
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Noelle H. Sproul

Noelle H. Sproul is a Managing Director and Associate General Counsel at Nuveen, a wholly owned subsidiary

of TIAA. Noelle primarily represents Nuveen with respect to private placement investment activity, with a

focus on private ABS, project finance and other structured finance transactions. Noelle also works on

intercompany transactions between Nuveen and TIAA, responsible for documenting the legal transactions

while also building relationships in support of the strategic priorities of TIAA and Nuveen. Prior to joining

Nuveen, Noelle was a member in the Charlotte office of Moore &Van Allen, with experience representing

banks, placement agents, issuers and borrowers in complex financial services transactions. Noelle received a

B.S. in Communication Studies and Political Science from Vanderbilt University and a J.D. from the

University of Richmond School of Law.

Noelle serves as Chair of ACC Charlotte’s Sponsorship Committee. She is also a member of the American

College of Investment Counsel.
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Jeffrey Hall, CAIA
Head of international product

Jeff is Head of international product at Nuveen. He leads a globally based team responsible for the design and

development of investment product across a broad spectrum of traditional and alternative asset classes for

Nuveen’s multi-channel client base.

Jeff joined the firm in 2006 and held various senior roles overseeing a spectrum of product structures

including closed-end funds (private and public), collective investment trusts, UCITs and registered 1940

act vehicles.

Jeffrey graduated with a B.S. in Economics and Psychology from St. Lawrence University and a M.S. in

Finance from Northeastern University in Boston, MA. He holds the CAIA designation and is a founding board

member of the Defined Contribution Alternative Association.
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John Hunt
John's practice is focused on representing asset managers and their affiliates on regulatory, compliance and transactional 

matters. John represents U.S. and non-U.S. investment advisers as well as mutual funds, hedge funds, real estate funds, bank-

managed collective investment funds, private equity funds and venture capital funds. He also represents the independent 

directors to mutual funds. He regularly interfaces with U.S. regulators on a broad range of matters, including exemptive order 

applications, no-action letters, registration statements and examination inquiries.

John has significant experience with onshore and offshore money market funds and other types of cash management products. 

He negotiates on behalf of his clients’ derivatives (ISDA), securities lending and repurchase agreement documentation, as well as 

custody and distribution arrangements. He also assists asset managers and fund sponsors in organizing and operating U.S. and 

non-U.S. collective investment vehicles, including registered/publicly offered mutual funds, commodity pools and hedge funds 

organized in the Luxembourg, Ireland, Australia, the Cayman Islands, Bermuda, the British Virgin Islands, and many other 

offshore jurisdictions. Over his career, John has interacted extensively with non-U.S. regulators.

John has practiced corporate law with other national firms in Boston and San Francisco. Prior to that he was the general counsel 

and chief compliance officer of IXIS Asset Management Global Associates (now Natixis Global Associates) and was responsible 

for all legal and compliance matters of that firm’s investment advisers, investment funds and distribution companies organized 

in Luxembourg, Ireland and Australia, as well as its subsidiaries and branches located in Europe, Asia and the Middle East.

John received his BA from Middlebury College and his JD from the University of Cincinnati College of Law. He is admitted to 

the bar in Massachusetts.
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Michael Renetzky
Michael Renetzky is Managing Partner of Locke Lord LLP’s Chicago Office where his practice focuses on investment 

management, securities and corporate law. Michael has considerable experience counseling clients on securities law compliance, 

investment matters, investment adviser, investment company and broker-dealer regulation. Additionally, he devotes a 

substantial portion of his time to representing buyers and sellers in mergers and acquisitions transactions. Finally, he frequently 

counsels boards of directors and assists clients with governance matters.

Michael is Chair of the Locke Lord's Finance Committee, co-leader of the firm's Investment Adviser and Alternative Funds 

practice and a contributing author and editor of the firm's FUNDamentalsTM Investment Management QuickStudy Series, 

which is prepared for investment advisers, fund managers and private investment companies. He is also a former Co-Chair of the 

firm's Corporate and Transactional Department and a former member of the firm's Executive Committee and Board of Directors.

Also a recognized leader in the community, Renetzky is the Chairman of the Board of Lutheran Life Communities, a faith-based 

nonprofit system of life plan communities serving seniors and their families.  He also serves on the Board of Directors of Trees

That Feed Foundation, a secular nonprofit dedicated to planting food-bearing trees to feed people, create jobs and benefit the 

environment. Finally, he serves as President and Chairman of the Board of the Chicago Bible Society and is previous recipient of

The Gutenberg Award.


